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SELECTED COMPLAINT RESOLUTION 
BODIES IN MALAYSIA1
26.1 HUMAN RIGHTS COMMISSION OF MALAYSIA2
After the establishment of the United Nations (UN), it adopted the 
Universal Declaration of Human Rights 1948 (UDHR) which was 
meticulously crafted by representatives from different legal and 
cultural backgrounds from all regions of the world. The UDHR sets out 
universally protected fundamental human rights.3 However, it is not a 
binding international legal instrument and, thus, States give legal effect 
to it, fully or partly, in diverse ways. Since 1990s, Malaysia had been 
elected as a member of the United Nations Commission on Human 
Rights (UNCHR) by the Economic and Social Council (ECOSOC) for 
several terms.4 Conceivably, the active participation in the UNCHR 
triggers Malaysia to set up a national human rights institution. 
Accordingly, the Human Rights Commission of Malaysia Act 1999 
(ACT 597) was enacted with the intention to establish the Human 
Rights Commission of Malaysia5 (HRC) for the purpose of protection 
and promotion human rights.6
IntroductionCHAPTER 26
1 This Chapter is contributed by Ashgar Ali Ali Mohamed, Mohammad Naqib Ishan 
Jan, Abdul Rani Kamarudin and Muhamad Hassan Ahmad.
2 This part is contributed by Muhamad Hassan Ahmad.
3 See OHCHR, “The Universal Declaration of  Human Rights” <https://www.ohchr.
org/EN/UDHR/Pages/UDHRIndex.aspx> (accessed on 07 November 2019); 
Amanda Whiting, “Situating Suhakam: Human Rights Debates and Malaysia’s 
National Human Rights Commission,” Stanford Journal of  International Law Vol. 39, 
No. 1 (2003), 61.
4 Human Rights Commission of  Malaysia, “Welcome to SUHAKAM” <https://
www.suhakam.org.my/> (accessed on 07 November 2019).
5 Section 3 of  the Human Rights Commission of  Malaysia Act 1999.
6 Preamble of  Human Rights Commission of  Malaysia Act 1999.
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The Act specifically refers to those fundamental liberties enshrined 
in the Federal Constitution as human rights,7 namely, liberty of a 
person;8 prohibition of slavery and forced labour;9 protection against 
retrospective criminal laws and repeated trials;10 equality before the 
law;11 prohibition of banishment and freedom of movement;12 freedom 
of speech, assembly and association;13 freedom of religion;14 rights in 
respect of education15 and rights to property.16 Furthermore, it urges to 
give regard to the human rights enshrined in the UDHR as long as it is 
not contrary to the Federal Constitution of Malaysia.17 
26.1.1 Functions And Powers
In protecting and promoting human rights, the HRC is tasked with 
promoting awareness and providing education in relation to human 
rights; advising and assisting the Government in formulating legislation 
and administrative directives and procedures and recommending the 
necessary measures to be taken; recommending to the Government 
on the subscription or accession of treaties and other international 
7 Section 2 of  the Human Rights Commission of  Malaysia Act 1999.
8 Article 5 of  the Federal Constitution 1957.
9 Article 6 of  the Federal Constitution 1957.
10 Article 7 of  the Federal Constitution 1957.
11 Article 8 of  the Federal Constitution 1957.
12 Article 5 of  the Federal Constitution 1957.
13 Article 10 of  the Federal Constitution 1957.
14 Article 11 of  the Federal Constitution 1957.
15 Article 12 of  the Federal Constitution 1957.
16 Article 13 of  the Federal Constitution 1957.
17 Section 4(4) of  the Human Rights Commission of  Malaysia Act 1999.
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instruments in the field of human rights; and inquiring into complaints 
regarding infringements of human rights.18 In discharging the 
aforementioned functions, the HRC can exercise its powers to:
(a) promote awareness of human rights and to undertake research 
by conducting programmes, seminars and workshops and to 
disseminate and distribute the results of such research; 
(b) advise the Government and/or the relevant authorities of 
complaints against such authorities and recommend to the 
Government and/or such authorities appropriate measures to 
be taken;
(c) study and verify any infringement of human rights in 
accordance with the provisions of this Act;
(d) visit places of detention in accordance with procedures as 
prescribed by the laws relating to places of detention and to 
make necessary recommendations;
(e) issue public statements on human rights as and when 
necessary; and
(f) undertake any other appropriate activities as are necessary in 
accordance with the written laws in force, if any, in relation to 
such activities.19 
The HRC is responsible to submit an annual report containing all of its 
activities throughout the year to the Parliament in its first meeting.20 It 
may further submit special reports to the Parliament in respect of any 
particular matter or matters, as it deems fit.21 
18 Section 4(1) of  the Human Rights Commission of  Malaysia Act 1999.
19 Section 4(2) of  the Human Rights Commission of  Malaysia Act 1999.
20 Section 21(1) & (2) of  the Human Rights Commission of  Malaysia Act 1999.
21 Section 21(3) of  the Human Rights Commission of  Malaysia Act 1999.
Human Rights Commission Of  Malaysia
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26.1.2 Powers Of Inquiry
The HRC, on its own motion or on a complaint made by an aggrieved 
person or group of persons or their representatives, can inquire into an 
allegation of the infringement of human rights of such person or group 
of persons.22 Nevertheless, it cannot do so if such allegation is pending 
before a court23 or already adjudicated by a court.24 In the same vein, it 
has to cease the inquiry of an on-going allegation instantaneously when 
such allegation becomes the subject matter of any proceedings before 
a court.25 
During the course of an inquiry, the HRC has the power to procure and 
receive written as well as oral evidences and examine witnesses26 by oath 
or affirmation as if giving evidence or witnessing before a court of law.27 
In addition, it can also summons any person residing in Malaysia to 
give evidence in his possession, and to present as a witness.28 A person 
who gives evidence before the HRC is entitled to all the privileges 
similar to a witness giving evidence before a court of law in respect of 
such evidence29 and furthermore enjoys immunities from any civil or 
criminal liability in any court in respect of such evidence except for 
giving false evidence.30 After conducting the inquiry into an allegation 
of the infringement of human rights, the HRC has options whether 
to disclose the findings.31 In cases where it decides to disclose such 
findings, it has the power to refer the matter to the relevant authority or 
person with the necessary recommendations.32 
22 Section 12(1) of  the Human Rights Commission of  Malaysia Act 1999.
23 Section 12(2)(a) of  the Human Rights Commission of  Malaysia Act 1999.
24 Section 12(2)(b) of  the Human Rights Commission of  Malaysia Act 1999.
25 Section 12(3) of  the Human Rights Commission of  Malaysia Act 1999.
26 Section 14 (1)(a) of  the Human Rights Commission of  Malaysia Act 1999.
27 Section 14 (1)(b) of  the Human Rights Commission of  Malaysia Act 1999.
28 Section 14 (1)(c) of  the Human Rights Commission of  Malaysia Act 1999.
29 Section 15(1) of  the Human Rights Commission of  Malaysia Act 1999.
30 Section 15(2) of  the Human Rights Commission of  Malaysia Act 1999.
31 Section 13(1) of  the Human Rights Commission of  Malaysia Act 1999.
32 Section 13(2) of  the Human Rights Commission of  Malaysia Act 1999.
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26.1.3 Composition Of Members
Maximum up to twenty selected members33 – from men and women of 
various religious, political and racial backgrounds who have knowledge 
or practical experience in human rights matters34 – can be appointed 
by the Yang di-Pertuan Agong (YDPA) upon the recommendation of 
the Prime Minister35 to serve at the HRC for a period of three years 
with the potential of reappointment for another three years term.36 The 
YDPA can designate one of the members duly appointed member as 
the Chairman.37 Besides, a Vice-Chairman will also be elected by the 
members amongst themselves38 to act as the Chairman in case where 
the Chairman could not perform his functions for any reason.39 
The appointment as a member to the HRC can be terminated either 
upon the death of the member,40 resignation from such office by a 
letter addressed to the YDPA41 or expiration of the term of office.42 In 
addition, a member can be removed from the office43 on the following 
grounds where:
(a) the member is adjudged insolvent by a court of competent 
jurisdiction;
(b) the YDPA, after consulting a medical officer or a registered 
medical practitioner, is of the opinion that the member is 
physically or mentally incapable of continuing his office;
33 Section 5(1) of  the Human Rights Commission of  Malaysia Act 1999.
34 Section 5(3) of  the Human Rights Commission of  Malaysia Act 1999.
35 Sections 5(2) & 11A of  the Human Rights Commission of  Malaysia Act 1999.
36 Section 5(4) of  the Human Rights Commission of  Malaysia Act 1999.
37 Section 6(1) of  the Human Rights Commission of  Malaysia Act 1999.
38 Section 6(3) of  the Human Rights Commission of  Malaysia Act 1999.
39 Section 6(4) of  the Human Rights Commission of  Malaysia Act 1999.
40 Section 9(a) of  the Human Rights Commission of  Malaysia Act 1999.
41 Sections 9(b) & 11 of  the Human Rights Commission of  Malaysia Act 1999.
42 Section 9(c) of  the Human Rights Commission of  Malaysia Act 1999.
43 Section 9(d) of  the Human Rights Commission of  Malaysia Act 1999.
Human Rights Commission Of  Malaysia
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(c) the member absents himself from three consecutive 
meetings of the Commission without obtaining leave of the 
Commission or, in the case of the Chairman, without leave of 
the Minister;
(d) the YDPA, on the recommendation of the Prime Minister, is 
of the opinion that the member—
 (i) has engaged in any paid office or employment 
which conflicts with his duties as a member of the 
Commission;
 (ii) has misbehaved or has conducted himself in such a 
manner as to bring disrepute to the Commission; or
 (iii) has acted in contravention of this Act and in conflict 
with his duties as a member of the Commission.44 
Generally, the HRC is funded by the Government of Malaysia in 
discharging its duties45 and it is prohibited from receiving fund from 
any foreign source.46 However, it can receive funds from any individual 
or organisation for the purpose of promoting awareness and providing 
education in relation to human rights.47 
26.2 MALAYSIAN ANTI-CORRUPTION COMMISSION48 
‘Corruption is a sinister thing which has been likened to cancer which, 
if left undeterred, will destroy the healthy fabric of the society resulting 
in dissipation of the nation’s wealth and compromise of the well-being 
of the people.’49 In a statement on the adoption of the United Nations 
44 Section 10 of  the Human Rights Commission of  Malaysia Act 1999.
45 Section 19(1) of  the Human Rights Commission of  Malaysia Act 1999.
46 Section 19(2) of  the Human Rights Commission of  Malaysia Act 1999.
47 Section 19(3) of  the Human Rights Commission of  Malaysia Act 1999.
48 This part is contributed by Ashgar Ali Ali Mohamed.
49 See Sim Kwang Liang & Anor v. Public Prosecutor [2008] 1 LNS 855.  
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Convention against Corruption 2013, Kofi Annan, the former Secretary-
General of UN stated: ‘Corruption is an insidious plague that has a wide 
range of corrosive effects on societies. It undermines democracy and the 
rule of law, leads to violations of human rights, distorts markets, erodes 
the quality of life, and allows organized crime, terrorism and other 
threats to human security to flourish. This evil phenomenon is found 
in all countries big and small, rich and poor but it is in the developing 
world that its effects are most destructive. Corruption hurts the poor 
disproportionately by diverting funds intended for development, 
undermining a Government’s ability to provide basic services, feeding 
inequality and injustice, and discouraging foreign investment and aid. 
Corruption is a key element in economic under-performance, and a 
major obstacle to poverty alleviation and development.’50 
Indulging in an unclean and corrupt means of making money, such as 
deception, fraud, cheating, taking part in wrongful or illegal activities, 
among others, is completely at odds in major world religions. In 
Islam, the unlawful earnings would devoid of barakah (blessing) as 
the Messenger of Allah (s.w.t.) said: ‘No, By Allah! What I fear for you 
people is what Allah is going to bring out for you of the beauties of 
this world–until he said: “Whoever takes a wealth rightfully, it will be 
blessed for him and whoever takes it unlawfully his example is like 
someone who eats but is never satisfied.”51 
An essential part of any Government ambition is to fight corruption 
and to transform the nation and accelerate economic growth. ‘The 
objectives amongst others are to restore public trust, to ensure good 
governance, to encourage investor confidence and to provide a 
fair market place and competitive platform.’52 Hence, the Malaysian 
50 The Secretary-General, ‘Statement on the Adoption by the General Assembly 
of  the United Nations Convention Against Corruption’, New York, 31 October 
2003 at https://www.unodc.org/unodc/en/treaties/CAC/background/secretary-
general-speech.html assessed on 8 November 2019.
51 Sahih Al-Bukhari and Sahih Muslim.
52	 Per	 Tan	 Sri	 Dato’	 Seri	 Zulkefli	 Ahmad	 Makinudin,	 Transforming	 Malaysia	 
– The Fight Against Corruption and the Role of  the Courts in the Expedition of  
Corruption Trials [2013] 7 CLJ(A) i . 
Malaysian Anti-Corruption Commission
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Anti-Corruption Commission (MACC), a statutory body,53 established 
pursuant to s. 4 of the Malaysian Anti-Corruption Commission Act 
2009 (MACCA) whose task is dedicated to investigate and prevent 
any form of corruption and abuse of power.54 The principal objects of 
this Act are: ‘(a) to promote the integrity and accountability of public 
and private sector administration by constituting an independent and 
accountable anti-corruption body; and (b) to educate public authorities, 
public officials and members of the public about corruption and its 
detrimental effects on public and private sector administration and on 
the community.’55 
The MACC is headed by Chief Commissioner and officers of the 
Commission appointed pursuant to ss. 5 and 6, respectively. The Chief 
Commissioner is appointed by the Yang di-Pertuan Agong on the 
advice of the Prime Minister and shall hold office at the pleasure of the 
Yang di-Pertuan Agong, subject to the advice of the Prime Minister. 
The period of appointment as well as the terms and conditions of 
the appointment will be specified in the instrument of appointment. 
The Chief Commissioner shall, during his term of office as such, be 
deemed as a member of the general public service of the Federation 
for purposes of discipline and shall have powers of a Deputy Public 
Prosecutor as authorized by the Public Prosecutor for the purposes of 
this Act. The function of the officers of the Commission is described in 
s. 7 which include, inter alia, to receive and consider any report of the 
commission of an offence under this Act and to investigate such of the 
reports as the Chief Commissioner or the officers consider practicable. 
53 See PCP Construction Sdn Bhd v. Leap Modulation Sdn Bhd; Asian International Arbitration 
Centre (Intervener) [2019] 6 CLJ 1, FC.
54 The Malaysian Anti-Corruption Commission Act 2009 provide for the 
establishment of  the Malaysian Anti-Corruption Commission, to make further 
and better provisions for the prevention of  corruption and for matters necessary 
thereto and connected therewith.
55 Section 2.
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For the purpose of this Act, the officers of the Commission shall have 
all the powers and immunities of a police officer appointed under the 
Police Act 1967.56 
The MACC shall be advised by an advisory board to be known as the 
Anti-Corruption Advisory Board comprising of at least seven members 
who shall be appointed by the Yang di-Pertuan Agong on the advice 
of the Prime Minister with the Chief Commissioner as ex-officio 
member.57 The Advisory Board’s function as stated in s. 13(5) are as 
follows: (a) to advise the Commission on any aspect of the corruption 
problem in Malaysia; (b) to advise the Commission on policies and 
strategies of the Commission in its efforts to eradicate corruption; 
(c) to receive, scrutinise and endorse proposals from the Commission 
towards the efficient and effective running of the Commission; (d) to 
scrutinise and endorse resource needs of the Commission to ensure 
its effectiveness; (e) to scrutinise the annual report of the Commission 
before its submission to the Special Committee on Corruption; and 
(f) to submit its comments to the Special Committee on Corruption as 
to the exercise by the Commission of its functions under this Act.
Part IV of the said Act prescribed the penalties for different offences 
which can be broadly categorised into four namely; (i) soliciting 
or receiving gratification (ss. 16 & 17(a)); (ii) offering or giving 
gratification (s. 17(b)); (iii) intending to deceive or making false claim 
(s. 18); and (iv) using office or position for gratification i.e., abuse of 
power or position (s. 23). The penalty for offences under ss. 16, 17, 20, 
21, 22 and 23 is provided in s. 24(1) namely, ‘(a) imprisonment for a 
term not exceeding twenty years; and (b) a fine of not less than five 
times the sum or value of the gratification which is the subject matter 
of the offence, where such gratification is capable of being valued or is 
of a pecuniary nature, or ten thousand ringgit, whichever is the higher’. 
56 Section 10(1)(a) of  the Malaysian Anti-Corruption Commission Act, 2009.
57 Ibid., s. 13.
Malaysian Anti-Corruption Commission
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Meanwhile, the punishment for the offence under s. 18 is provided in 
s. 24(2) namely, ‘(a) imprisonment for a term not exceeding twenty 
years; and (b) a fine of not less than five times the sum or value of the 
false or erroneous or defective material particular, where such false or 
erroneous or defective material particular is capable of being valued, or 
of a pecuniary nature, or ten thousand ringgit, whichever is the higher. 
It must be added that any person who knows and fails to report an act 
of giving and offering of bribes is also committing an offence under 
s. 25(1) and (2).58 The Act also conferred power on the MACC to 
investigate any offense under other acts listed as ‘prescribed offence’ 
namely, the Penal Code, Customs Act 1954 and the Election Offences 
Act 1954.59 
It is also noteworthy that art. 33 of the United Nation Convention 
against Corruption 200360 requires the State Party to incorporate into 
their domestic legal system appropriate measures to provide protection 
against any unjustified treatment for any person who reports in good 
faith and on reasonable grounds to the competent authorities any facts 
concerning offences established in accordance with this Convention.61 
58	 Section	25	provides:	‘(1)	Any	person	to	whom	any	gratification	is	given,	promised,	
or offered, in contravention of  any provision of  this Act shall report such gift, 
promise or offer together with the name, if  known, of  the person who gave, 
promised	 or	 offered	 such	 gratification	 to	 him	 to	 the	 nearest	 officer	 of 	 the	
Commission	or	police	officer.	(2)	Any	person	who	fails	to	comply	with	subsection	
(1)	commits	an	offence	and	shall	on	conviction	be	liable	to	a	fine	not	exceeding	one	
hundred thousand ringgit or to imprisonment for a term not exceeding ten years or 
to both.’
59	 ‘Prescribed	offence’	is	defined	in	s.	3	to	mean:	‘(a)	any	offence	under	any	written	law	
as	specified	in	the	Schedule;	(b)	an	offence	punishable	under	s.	137	of 	the	Customs	
Act 1967 [Act 235]; (c) an offence under Part III of  the Election Offences Act 1954 
[Act 5]; (d) an attempt to commit any of  the offences referred to in paragraphs (a) 
to (c); or (e) an abetment of  or a criminal conspiracy to commit (as those terms are 
defined	in	the	Penal	Code)	any	of 	the	offences	referred	to	in	paragraphs	(a)	to	(c),	
whether or not the offence is committed in consequence thereof.’
60 This Convention was adopted by the General Assembly of  the United Nations on 
31 October 2003.
61 The implementation of  the United Nations Convention against Corruption 2003 is 
currently	being	monitored	by	the	UN	Office	on	Drugs	and	Crime.
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The Council of Europe’s Civil Law Convention on Corruption (1999) 
also recognised the special role of whistleblowing in anti-corruption. 
Hence, the adoption of the Whistleblower Protection Act 2010 
(WPA)62 which is aimed at encouraging and facilitating the anonymous 
whistleblowing of wrongdoing or improper conduct in the public and 
private sector. ‘Improper conduct’ is defined as ‘any conduct which if 
proved constitutes a disciplinary offence or a criminal office’.63 Misuse 
or abuse of authority, violation of laws and ethical standards, danger to 
public health or safety, gross waste, illegality, mismanagement or any 
other conduct which may cause loss to the company, or otherwise be 
detrimental to the interests of shareholders, clients and the public are 
examples of the improper conduct. 
The whistleblower protection under the 2010 Act is dependent on the 
fulfilment of the requirement that the disclosure must be made in good 
faith with a reasonable belief of the improper conduct to the designated 
enforcement agencies specified in the Act.64 Further, disclosures must not 
be prohibited or violates the existing written laws such as the disclosure 
of customer profiles in breach of the Financial Services Act 2013 or 
the Official Secrets Act 1972. When the all the necessary conditions 
are established, the whistleblower would be entitled to the protection 
as follows: (a) protection of confidential information; (b) immunity 
from civil and criminal action; and (c) protection against detrimental 
action.65 The purpose of imposing a confidentiality obligation on the 
62 Act 711.
63 Section 2 of  the Whistleblower Protection Act 2010 (Act 711).
64	 Enforcement	agency	is	defined	in	s.	2	of 	the	Whistleblower	Protection	Act	2010	
as : (a)  any ministry, department, agency or other body set up by the Federal 
Government, State Government or local government including a unit, section, 
division, department or agency of  such ministry, department, agency or body, 
conferred with investigation and enforcement functions by any written law or 
having investigation and enforcement powers; (b) a body established by a Federal 
law or State law which is conferred with investigation and enforcement functions 
by that Federal law or State law or any other written law; or (c)  a unit, section, 
division, department or agency of  a body established by a Federal law or State law 
having investigation and enforcement functions.
65 See s. 7(1) of  the Whistleblower Protection Act 2010.
Malaysian Anti-Corruption Commission
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recipient of protected information is to protect the informant against 
litigation and against reprisals or threats of reprisals. Any disclosure of 
confidential information in violation of the WPA is an offence.66 
It is also noteworthy that every Muslim has a duty to correct every 
other Muslims who has violated the commands of Allah (s.w.t.) and 
His Prophet (s.a.w.). The Prophet (s.a.w.) said: “Whoever of you sees 
evil action, let him change it with his hand; and if he is not able to do 
so, then with his tongue; and if he is not able to do so, then with his 
heart – and that is the weakest of faith.”67 The above is also in line with 
verse 104 of Surah al Imran, where Allah (s.w.t.) says: ‘Let there arise 
out of you a band of people inviting to all that is good, enjoining what is 
right, and forbidding what is wrong: They are the ones to attain felicity.’ 
Those who ignore the above would be answerable for their omission 
in the hereafter as the Prophet (s.a.w) said: “You must command the 
good, forbid evil and prevent injustice, otherwise you will incur Allah’s 
wrath.”68 In another hadith, Prophet (s.a.w) has said: “If you abandon 
this duty (of commanding the good and forbidding evil), you will earn 
Allah’s wrath and your prayers will go unanswered”.69 
It may be added that to expedite the hearing and disposal of corruption 
cases, Sessions Court throughout Malaysia were designated as special 
court to handle corruption cases. Recently however, the Government is 
mulling on the establishment of special courts to hear corruption cases 
similar to that of Philippines and Thailand.70 
66 Ibid., s. 8.
67 An-Nawawi Forty Hadith at 110.
68 Sunnan Abu Da’ud.
69 Musnad of  Ahmad ibn Hanbal.
70 ‘Special court for corruption cases a good move’ at https://www.thestar.com.
my/opinion/letters/2019/03/22/special-court-for-corruption-cases-a-good-
move#kZeUiCPeGOllVyQI.99 assessed on 8/11/2019.
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26.3 PUBLIC COMPLAINTS BUREAU71 
There is no Ombudsman institution in Malaysia to address concerns 
such as administrative abuse and mal-administration. Instead of an 
Ombudsman institution, in 1971, Malaysia set up the Public Complaints 
Bureau (PCB) to deal with complaints made by citizens against the 
civil service. The PCB is a separate department in the Prime Minister’s 
Department that ensures ordinary citizens will receive excellent and 
quality services from the civil service. Through the PCB, Malaysians 
can forward their complaints easily regarding their grievances against 
the quality of services and reception of Government agencies. There 
are some differences between an Ombudsman institution practiced in 
other countries and the PCB. According to Chua Hong Teck: 
“[A]n Ombudsman is normally appointed by and acts on behalf 
of Parliament with powers to investigate complaints against the 
administration, makes recommendations concerning those complaints 
and tries to have its recommendations adopted by the administration. 
Such a system has not been implemented in Malaysia. In its place, PCB 
has been established and is managed by public officials under the Prime 
Minster’s Department.”72 
Unlike an Ombudsman institution in other countries, the PCB 
was not created by Legislation or Act of Parliament but is purely an 
administrative arrangement that has performed its role effectively 
by drawing its authority mainly from the various Administrative 
Department Circulars (ADC) and Administrative Department Circular 
Letters issued from time to time by the Chief Secretary to the Malaysian 
Government. There are two ADC that are enforced, namely the ADC 
No. 4 of 1992 on ‘Managing Public Complaints’ and ADC No.1 of 
2002 on ‘Improving the Effectiveness in Managing Public Complaints’. 
ADC No. 4 was introduced to spearhead a dramatic new approach in 
71 This part is contributed by Mohammad Naqib Ishan Jan.
72 Dr. Chua Hong Teck (DG of  PCB) ‘Complaint Redressal System: The Public 
Complaints Bureau (PCB) Prime Minister’s Department, Malaysia’, presented at 
the 10th. Asian Ombudsman Association Conference, Hanoi, Vietnam, 25-28 April 
2007, p. 1.
Public Complaints Bureau
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handling public complaints and redressing them, while ADC No. 1 was 
issued to give the PCB three new additional functions in managing 
public complaints such as monitoring and analysing on complaints, to 
implement a proactive programme and to implement a ‘people caring’ 
programme involving citizens at grass root levels. The investigation 
officers of the PCB are well experienced officers as they are recruited 
from various Government agencies enabling PCB to manage public 
complaints well.
In 1992 a high-powered committee entitled Permanent Committee 
on Public Complaints (PCPC) was introduced requiring the PCB to 
report to it. Reports on allegations of serious wrongdoings in the public 
service would be reported to the Committee which would than decide 
on the appropriate actions to be taken. The PCB has frequently referred 
complicated and systemic cases to the PCPC for its consideration. 
The PCPC has extensive powers, including the right to institute 
investigations and to direct any officer to explain and account before 
it. It can also give the PCB the right of access to records. The Chairman 
of the PCPC is the Chief Secretary to the Government, while its 
members include the Director-General of Public Services Department, 
the Director-General of Malaysian Administrative and Modernisation 
Planning Unit, The Director-General of Anti-Corruption Agency 
and the Senior Deputy Secretary General of the Prime Minister’s 
Department. Relevant authorities are required to implement promptly 
all the decisions of the PCPC. The PCB is accountable to the PCPC 
and PCPC is responsible to the Cabinet. The PCB is also supported by 
its Advisory Board comprising distinguished public figures with vast 
experience in their fields in public, private and NGO sectors. 
The PCB has the authority to investigate complaints by the members of 
the public about any administrative Government action that is deemed 
to be unjust, not in accordance with existing laws and regulations, 
abuse of power, misconduct of public servants, delay or non-delivery 
of services, lack of public facilities and other inefficiencies. The PCB 
can investigate complaints against public agencies, which include the 
federal, state and local authorities but it does investigate complaints 
regarding Government policies and matters that are under the 
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authority of Public Accounts Committee, Anti-Corruption Agency 
and Legal Aid Department. The PCB can also investigate complaints 
against any public agencies that have been privatised such as the public 
utilities but it has no jurisdiction to interfere in family disputes, civil 
claims and complaints against private companies not associated with 
the Government.
The PCB receives every complaint without any prejudice and the 
complainant is given all due respect of privacy and the service it 
renders is free of charge. It will listen to both sides of the argument and 
have timelines to acknowledge complaints, investigate, report progress 
and inform the outcome. All these are clearly spelt out in the Client 
Charter. There is a dispute resolution mechanism if the complainant 
is not satisfied with the investigation or outcome. When a complaint is 
received, the PCB will ask the complainant what action has been taken 
to resolve the complaint and how the PCB can resolve it. To the PCB, 
it is important to know what the complainant wants and try to resolve 
it according to the request. The PCB may also ask the complainant 
whether their identity could be revealed when the PCB requests the 
Government agency to reply to the complaint sent by the PCB. After 
the PCB is satisfied with the reply (get the other side of the story), 
the PCB will let the complainant know. If the PCB decides that the 
Government agency has treated the complainant fairly, the PCB will let 
the complainant know. Sometimes, a compromise can be reached so as 
to reach a win-win situation for both parties.
In short, the PCB is an important agency in providing information and 
feedback to the Government on the civil service delivery system. It 
has enhanced the complaint redressal system in Malaysia and enabled 
the public to use the services offered. The PCB will continue to be the 
eyes and ears of the public service. However, the country will soon 
have its own Ombudsman, replacing the PCB. The Prime Minister 
Tun Dr Mahathir Mohamad had on 21 September 2018 stated that 
the PCB will be known and function as Ombudsman Malaysia and for 
this purpose an Ombudsman Act would be drafted to ensure a more 
effective management of public complaints in Malaysia. He went on 
to say: “The Ombudsman Malaysia will not be put under the prime 
Public Complaints Bureau
 
FOR ACADEMIC 
REPOSITORY 
PURPOSES 
ONLY
786
Selected Complaint  
Resolution Bodies In Malaysia
minister’s office or under any ministry. It is free to act (as it sees fit).”73 
Ombudsman Malaysia, which is poised to replace the PCB, is expected 
to be in operation in the first quarter of 2020 if Parliament passes the 
bill in December this year.74 
26.4 OMBUDSMAN75 
The institution of Ombudsman which was created more than 200 years 
ago initially in Sweden is designed to provide protection to individual 
against mal-administration, abuses or capricious acts of public 
officials or a violation of individual rights. It is aimed at regulating 
the conduct of public authorities in their relation with the citizens. 
The Ombudsman will receive, investigate and resolve complaints 
relating to administrative decision making and practices of the public 
sector and where desirable, make practical recommendations for the 
improvement of administration system so as to avoid recurrence of 
injustice. Although Ombudsman is appointed by the Government 
or by Parliament, they nevertheless enjoy a significant degree of 
independence. Today, the institution of Ombudsman has become an 
integral part of the administration of justice in many countries around 
the globe. 
In Malaysia, the Ombudsman of Financial Services (OFS) (formerly 
known as Financial Mediation Bureau) was established as an 
independent dispute resolution avenue for financial consumers. It 
is a non-profit organisation whose operation is approved by Bank 
Negara Malaysia pursuant to the Financial Services Act 2013 and the 
Islamic Financial Services Act 2013. The Financial Services (Financial 
Ombudsman Scheme) Regulations 2015 and Islamic Financial 
Services (Financial Ombudsman Scheme) Regulations 2015, provide 
for approval, oversight and obligations of OFS. Their task is mainly to 
73 The New Straits Times, September 21, 2018 @ 6:00pm.
74 The FMT News App, Oct. 19, 2019-10:00AM. 
75 This part is contributed by Ashgar Ali Ali Mohamed.
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collaborate with the financial service providers who are their members 
and the financial consumers with a view of resolving the complaints or 
disputes in an independent, impartial and fair manner. 
OFS will entertain complaints or disputes involving financial services 
including the Islamic financial services products, offered or marketed 
by a member with the monetary limit not exceeding RM250,000. It also 
entertains complaints or disputes on automobile third-party liability 
coverage – property damage liability which covers costs resulting from 
damages to or loss of property – where the monetary limit does not 
exceed RM10,000. An unauthorised transaction through the use of a 
designated payment instruments or an Islamic designated payment 
instruments or payment channel such as Internet banking, mobile 
banking, telephone banking or automated teller machine (ATM) with 
the monetary limit of RM25,000 will also be handled by OFS.76 
Aside from the OFS, any challenge of abuse or legality of administrative 
action or power is taken to the High Court by way of judicial review 
and in the discharge of the judicial authority, the court will take the role 
of an Ombudsman. In Datuk Seri Khalid Abu Bakar & Ors v. N Indra 
P Nallathamby & Another Appeal,77 the deceased died while under 
remand and the family was not aware of his detention. They were only 
informed by the police after the deceased had died while in custody 
and his body showed extensive injuries probably from torture while 
in custody. David Wong Dak Wah JCA, delivering the judgment of the 
court stated: 
‘In Malaysia, we do not have an Ombudsman or an Independent Police 
Complaint and Misconduct Commission despite the recommendation 
of a Royal Commission for Police Reform (2005). In the case before us, 
the intention of the plaintiff is clear and that is to hold the defendants 
responsible and accountable for their unlawful action as public officers. 
76 See https://www.ofs.org.my/en/our_scope
77 [2014] 9 CLJ 15.
Ombudsman
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It is not just a case of merely being compensated, it is more and that is 
to ensure that the public officials who are supposed to be the guardians 
of the Constitution are brought to task and that such unlawful actions 
should not happen again. Remand prisoners are innocent until 
convicted in a court of law and like other citizens they are entitled to 
their basic human rights during their lawful detention. Hence, we are of 
the view that there is no reason that the courts should not take the role 
of an Ombudsman as is done in the Canadian jurisdiction – see Allen 
M Linden – “Tort Law as Ombudsman” and McMaster v. The Queen 
2008 Federal Court 1158. That is to say the courts do so within the 
confines of their judicial roles.’78 
However, in other jurisdictions such as in England, an individual 
can address his grievance to the Parliamentary Commissioner 
for Administration established pursuant to the Parliamentary 
Commissioner Act 1967.79 Likewise, in Australia, pursuant to the 
Administrative Appeals Tribunal 1975, the tribunal would conducts 
independent merits review of administrative decisions as provided by 
individual acts of Parliament. Likewise, the Australian Ombudsman Act 
1976 provides for the appointment of a Commonwealth Ombudsman, a 
Defence Force Ombudsman, a Postal Industry Ombudsman, an Overseas 
Students Ombudsman, a Private Health Insurance Ombudsman and a 
VET Student Loans Ombudsman. 
78 It is noteworthy that the Independent Police Complaints of  Misconduct 
Commission Bill 2019 has recently been tabled in Parliament which would pave 
the way for the setting up of  the long-awaited Independent Police Complaints 
and Misconduct Commission (IPCMC). Unfortunately, however, the Bill had 
faced resistance from opposition lawmakers and was ordered to be referred to the 
Parliament’s Special Select Committee for consideration: see ‘History in Parliament 
as	IPCMC	Bill	is	first	to	be	referred	to	Special	Select	Committee	for	consideration’	
at https://www.thestar.com.my/news/nation/2019/10/07/history-in-parliament-
as-ipcmc-bill-is-first-to-be-referred-to-special-select-committee-for-consideration
#WfmkdiwesAJy42tr.99
79 Section 5(1) provides that ‘the Commissioner may investigate any action taken 
by or on behalf  of  a government department or other authority to which this 
Act applies, being action taken in the exercise of  administrative functions of  that 
department or authority, in any case where – (a) a written complaint is duly made 
to a member of  the House of  Commons by a member of  the public who claims to 
have sustained injustice in consequence of  maladministration in connection with 
the action so taken; and (b) the complaint is referred to the Commissioner, with the 
consent of  the person who made it, by a member of  that House with a request to 
conduct an investigation thereon.’
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Having said the above, in order to give true meaning to the Government’s 
concept of transparency and accountability, it is time for Malaysia to 
introduce the long overdue institution of the Ombudsman Commission 
if they are sincere and determined to develop a nation of public servants 
genuinely eager to serve and to give back to society. The public servants 
should welcome this watchdog group to help them stay on course and 
constantly be reminded that their actions in the interest of the people are 
being appreciated and monitored. In any real democracy, the citizens 
right to hold their elected Government to account is fundamental and 
should always be jealously guarded and strenuously protected from 
crafty politicians who may have the tendency to overstay or harbour 
the illusion that they may be indispensable.
Under the rule of law, Parliament is supposed to be answerable to the 
people and this is demonstrated by the people’s access to the services 
that the Government promised to deliver. Hence, it is imperative that 
the people should be able to see how their money is being spent and 
more so on the priorities agreed to by the people when they elect 
the Government. Any Government in any nation should never be 
complacent nor take the people for granted and to demonstrate this 
they should set up a way for complaining about their services or misuse 
of public funds. To enable the public to be stakeholders and to be able 
to control Government actions some effective mechanism must be 
installed to address those complaints. 
The Ombudsman Commission should be a supplement to the courts 
and to Parliament, it need not have the enforcements powers but rather 
recommendations and good reasons to resolve problems. The emphasis 
should be on the resolution of the complaints of mal-administration 
and the promotion of transparency and accountability. It is hoped that 
the Ombudsman Malaysia as proposed by the Government, to replace 
the Public Complaints Bureau would be materialised and this would 
allow Malaysia to join the 80 over nations in the rest of the world that 
have Ombudsman institution and hopefully taking the meaning of 
democracy to a higher level.80 
80 See ‘Ombudsman Malaysia may come into operation by next March’ at https://
www.freemalaysiatoday.com/category/nation/2019/10/19/ombudsman-
malaysia-may-come-into-operation-by-next-march/
Ombudsman
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26.5 INQUIRIES OF DEATHS81 
The Criminal Procedure Code (Act 593) (CPC) expressly provides that 
a Magistrate holding an inquiry of death of any person shall inquire 
when, where, how and after what manner the deceased came by his 
death and also whether any person is criminally concerned in the cause 
of the death (s. 337). Cause of death includes not only the apparent cause 
of death as ascertainable by inspection or post-mortem examination of 
the body of the deceased, but also all matters necessary to enable an 
opinion to be formed as to the manner in which the deceased came by 
his death and as to whether his death resulted in any way from, or was 
accelerated by, any unlawful act or omission on the part of any other 
person (s. 328 CPC). Despite these clear provisions, from numbers of 
inquiries of deaths cases, common law is wantonly applied contrary to 
s. 5 of CPC. 
26.5.1 Police Investigation Upon The Death Of Any Person
Every person who is aware of any sudden or unnatural death or death 
by violence or of any death under suspicious circumstances, or of the 
body of any person being found dead without its being known how 
that person came by death, shall in the absence of reasonable excuse, 
the burden of proving which shall lie upon the person so aware, 
immediately give information to the officer in charge of the nearest 
police station or to a police officer or the nearest Penghulu (Village 
Chief) of the commission or intention or of the sudden, unnatural or 
violent death or of the finding of the dead body, as the case may be 
(s. 13(1)(b) CPC). Failure to do so is an offence under s. 176 and s. 202 
of the Penal Code. 
The information shall be reduced in writing and shall be signed by the 
person who gave the information [s. 107 CPC]. Refusing to sign the 
police report (first information report) is an offence under s. 180 of the 
Penal Code. Furnishes, as true, information on the subject knowing or 
81 This part is contributed by Abdul Rani Bin Kamarudin.
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has reason to believe to be false, is an offence [ss. 177 & 203 Penal Code] 
or with intent to cause a public servant to use his lawful power to the 
injury of another person which he knows or believes to be false [s. 182 
Penal Code]. If any person discovers any dead body and he has reason 
to believe that the deceased met with his death through an unlawful act 
or omission, he shall not remove or in any way alter the position of the 
body except so far as is necessary for its safety [s. 13(2) CPC and s. 201 
Penal Code].
Every officer in charge of a police station on receiving information (a) 
that a person has committed suicide; (b) that a person has been killed 
by another, or by an animal, or by machinery, or by an accident; (c) that 
a person has died under circumstances raising a reasonable suspicion 
that some other person has committed an offence; (d) that the body of 
a dead person has been found, and it is not known how he came by his 
death; or (e) that a person has died a sudden death – shall with the least 
practical delay transmit such information to the Officer in charge of the 
Police District [s. 329(1) CPC].
On receipt of the information, the Officer in charge of the Police District 
or some other police officer acting under his directions, and being either 
the officer in charge of a police station or a police officer not below the 
rank of sergeant, shall immediately proceed to the place where the body 
of the deceased person is, and there shall make an investigation and 
draw up report of the apparent cause of death, describing the wounds, 
fractures, bruises and other marks of injury as may be found on the 
body, and such marks, objects and circumstances as, in his opinion, may 
relate to the cause of death or the person, if any, who caused the death, 
and stating in what manner or by what weapon or instrument, if any, 
the marks appear to have been inflicted [s. 329(2) CPC]. In so doing, 
the police officer may invoke his investigative powers for the purpose 
of soliciting relevant facts by examining any person [ss. 111, 112, 113 
& 114 CPC). Even though it is unlikely that the body of such deceased 
person can be found owing to its destruction by fire or otherwise or 
to the fact that the body is lying in a place from which it cannot be 
recovered, the officer referred to in sub-s. (2) shall nevertheless make 
an investigation and draw up a report [s. 329(6) CPC]. The Officer in 
charge of the Police District shall immediately forward that report to 
the Magistrate within the local limits of whose jurisdiction the body of 
the deceased was found [ss. 121 & 329(5) CPC]. 
Inquiries Of  Deaths
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Every officer making an investigation under s. 329 CPC shall if there 
appears to him any reason to suspect that the deceased came by his 
death in a sudden or unnatural manner or by violence or that his death 
resulted in any way from or was accelerated by any unlawful act or 
omission on the part of any other person, at once inform the nearest 
Government Medical Officer and, unless it appears to him that the body 
should be viewed by a Magistrate in situ, shall take or send the body 
to the nearest Government hospital or other convenient place for the 
holding of a post-mortem examination of the body by a Government 
Medical Officer [s. 320 CPC]. If there is no foul play, a burial permit 
will be issued by the police to any of the deceased’s immediate family 
members without having to conduct a post-mortem. 
Where there is foul play suspected, the Government Medical Officer 
shall as soon as practicable, make a post mortem examination of the 
body. If necessary, to the dissection of the body and an analysis of any 
portion of it [s. 331 CPC]. The Medical Officer then draws his report 
and shall certify as to the cause of death and shall date and sign the 
report and transmit it to the Officer in charge of the Police District who 
shall attach it to the report drawn by the police [s. 332 CPC].
26.5.2 Magistrate – When No Inquiry Of Death Is Necessary
The Magistrate if he is satisfied as to the cause of death without holding 
an inquiry shall report to the Public Prosecutor the cause of death as 
ascertained to his satisfaction with his reasons for being so satisfied and 
shall at the same time transmit to the Public Prosecutor all reports and 
documents in his possession connected with the matter. It shall not be 
necessary for the Magistrate to hold any inquiry under this Chapter or 
to make any report if any criminal proceedings have been instituted 
against any person in respect of any act connected with the death of the 
deceased or such hurt as caused the death [s. 331 CPC].
When any person dies while in the custody of the police or in a 
psychiatric hospital or prison, the officer who had the custody of that 
person or was in charge of that psychiatric hospital or prison, as the 
case may be, shall immediately give intimation of such death to the 
nearest Magistrate, and the Magistrate or some other Magistrate shall, 
in the case of a death in the custody of the police, and in other cases 
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may, if he thinks expedient, hold an inquiry into the cause of death 
[s. 334 CPC].The Public Prosecutor may at any time direct a Magistrate 
to hold an inquiry [s. 339(1) CPC].
26.5.3 Inquiries Of Death Is Necessary
A Magistrate holding an inquiry under this Chapter if he considers it 
expedient that the body of the deceased person should be examined by 
a Medical Officer in order to discover the cause of death may, whether 
a post-mortem examination has been made under s. 331 or not, issue 
his order to a Medical Officer to make a post-mortem examination 
of the body, and may for that purpose order the body to be exhumed 
[s. 335(2) CPC].The Magistrate holding an inquiry shall record the 
evidence and his finding thereon and shall immediately transmit to 
the Public Prosecutor the original of such evidence and finding duly 
authenticated by his signature or a copy of such evidence and finding 
certified under his hand as correct [s. 338(1) CPC].
26.5.4 The Nature Of The Inquiry
The inquiry is not a trial as no person is being charge or prosecuted of 
any offence. There is no conviction or acquittal as no person is being 
accused of any offence. The proceeding is inquisitorial in nature. The 
Magistrate shall inquire when, where, how and after what manner the 
deceased came by his death and also whether any person is criminally 
concerned in the cause of the death (s. 337 CPC). Cause of death 
includes not only the apparent cause of death as ascertainable by 
inspection or post-mortem examination of the body of the deceased, 
but also all matters necessary to enable an opinion to be formed as to 
the manner in which the deceased came by his death and as to whether 
his death resulted in any way from, or was accelerated by, any unlawful 
act or omission on the part of any other person (s. 328 CPC).
In Ganga Gouri a/p Raja Sundaram v. PP,82 it was an application for leave 
to appeal against the decision of the High Court judge that affirmed 
the decision of the Magistrate in giving an open verdict in an inquiry 
82 [2014] AMEJ 0714/ [2012] CLJ 180.
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of death proceeding. The leave application was by majority dismissed 
by the Court of Appeal. Datuk Dr Hamid Sultan Bin Abu Backer JCA 
in his dissenting judgment, however, held that English Practice and 
Procedure relating to ‘coroner’ has no application to Chapter xxxii of 
the Criminal Procedure Code. There is no provision under the Code for 
the Magistrate to deliver (i) open verdict; or (ii) verdict of misadventure; 
or (iii) death by person or persons unknown. The Practice Direction 
No. 1 of 2007 – “Guidelines on Inquest” which provided no verdict shall 
be framed in such a way to appear to determine any question of criminal 
liability on the part of a named person or civil liability, and that at the 
conclusion of the inquest, the Magistrate must deliver a verdict on any 
one of the followings: (a) an open verdict; (b) a verdict of misadventure; 
or (c) death by person or persons unknown; is fatally flawed. The High 
Court Judge was of the view that the duty of the Magistrate in ‘inquiry 
of death’ is set out in ss. 328 and 337 of the Code and has nothing to 
do with the role of ‘coroner’ in England or elsewhere. The Magistrate is 
obliged to identify or say where applicable whether the death resulted 
in any way from or was accelerated by any unlawful act or omission 
on the part of any other person (emphasis added). If applicable, the 
Magistrate is obliged to say who are ‘criminally concerned’ and not who 
are ‘criminally liable’.
The above decision probably may have cause the issuance of another 
Federal Court Guidelines as per the Practice Direction Note no. 2 of 
2014 that requires the Magistrate holding an inquiry to (a) identify 
the deceased body; (b) ascertain the place, date & time of death; (c) 
the cause & manner of death; (d) person who is criminally concerned; 
and (d) must deliver open verdict; verdict of misadventure; or death by 
person or person unknown. 
In Teo Meng Kee v. PP,83 the Court of Appeal Judge Mohamad Ariff Md 
Yusof JCA observed that “Whatever may be the legal rules obtaining 
in England and Wales, ultimately we have to be governed by our own 
statutory provisions, and our provisions differ from the laws of U.K. .. 
Under our law, the Magistrate is merely required to form an opinion 
as to the cause of death, and that opinion includes finding whether the 
83 [2014] 7 CLJ 1034.
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death has resulted in any way ‘from’ or ‘was accelerated by, any unlawful 
act or omission’by another person... The proper standard of proof in 
death inquiries under Chapter XXXII of the CPC should therefore be 
the civil standard of proof on a balance of probabilities.” 
Mah Weng Kwai JCA in the same case was also of the same view “that 
paragraph H of the Practice Direction No. 2 of 2014 is too restrictive and 
not consistent with the declared objective of an inquiry of death under 
s. 328 of the CPC where a Magistrate is required to form an opinion as 
to the manner in which the deceased came by his death and to ascertain 
whether his death resulted in any way from, or was accelerated by any 
unlawful act or omission on the part of any other person.”.
Mohamad Ariff Md Yusof JCA and Mah Weng Kwai JCA, however, 
disagreed with Dr. Hamid Sultan Abu Backer JCA in his dissenting 
opinion in Ganga Gouri in that there cannot be an open verdict. 
Dr Hamid Sultan Abu Backer JCA differred and opined that “there is 
no provision under the CPC or any other provision in ‘Malaya’ for the 
Magistrate to act as a ‘coroner’ to deliver an open verdict; or a verdict 
of misadventure or death by person or persons unknown. In addition, 
the CPC does not require the ‘Magistrate’ to place a high threshold 
standard of proof to arrive at a finding.” The learned JCA pointed out 
that a Magistrate conducting an inquiry of deaths should not adopt the 
role of a coroner and relying much on the erroneous Practice Direction 
No. 1 of 2007 relating to Guidelines on ‘Inquest’, which is inconsistent 
with the provisions of CPC. The learned JCA went on to state that:
“The ‘Concise Oxford English Dictionary’, 10th edition defines ‘open 
verdict’ to mean a verdict of a coroner’s jury affirming the occurrence 
of suspicious death, but not specifying the cause. However, s. 328 
specifically requires the cause of death or apparent cause of death to be 
identified and uses the word ‘include’, entrusting added responsibility 
to the Magistrate in contrast to ‘coroner’ or the ‘jury’. This will mean 
that ‘open verdict’ jurisprudence has been statutorily removed by 
Parliament by virtue of ss. 328 and 337. My view is further fortified by 
the word ‘shall’ in s. 337 of the CPC. The position in India under the 
Indian Criminal Procedure Code is the same in that it has no provision 
for ‘coroner’ or ‘open verdict’. Indian courts have not imported the 
common law jurisprudence of ‘coroner’ in their decision making 
process. I do not think it is correct to read into our law the concept 
of ‘coroner’ because of an erroneous practice direction which has no 
legal effect as it is not consistent with our statutory formula. Further, it 
Inquiries Of  Deaths
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is not proper to read into the Act a high threshold ‘standard of proof ’ 
when the Act caters for a low threshold. In England, the position of 
the ‘coroner’ or ‘jury’, inter alia, is to find who is ‘criminally liable’. 
In consequence, a high threshold is placed. In Malaysia, the role 
of Magistrate, inter alia, is to find who is ‘criminally concerned’, not 
‘criminally liable’ and in consequence the Act caters for a low threshold. 
The distinction lies there. It must also be stated here that many of the 
courts’ decision which had dealt with ‘Inquest’ under the CPC equating 
the ‘Magistrate’s’ role to that of ‘coroner’ and placing a high standard 
of proof for his finding may have to stand per incurium. [See Sujatha 
Krishnan (deceased) [2009] 5 CLJ 783; Re Loh Kah Kheng (deceased) 
[1990] 2 MLJ 126; PP v. Shanmugam & ors [2002] 6 MLJ 562].”
Be that as it may, the Court of Appeal unanimously agreed on the 
standard of proof which is a lower one than that of a criminal trial, 
and went to substitute the `open verdict’ to one that `is more truthful 
to the statutory language’ in the CPC in that the proper verdict should 
be “Death of Teoh Beng Hock was caused by multiple injuries from a 
fall from the 14th Floor of Plaza Masalam as a result of, or which was 
accelerated by, an unlawful act, or acts of person or persons unknown, 
inclusive of MACC officers who were involved in the arrest and 
investigation of the deceased.”84 
It is noteworthy that the reception of English common law may be 
applied only in so far as regards matters of criminal procedure for 
which no special provision has been made by the CPC or by any other 
law for the time being in force, and so far as the same shall not conflict 
or be inconsistent with the CPC and can be made auxiliary thereto 
(s. 5 CPC). In other words, inquiries of deaths under the CPC has 
nothing to do with the role of ‘coroner’ in England or elsewhere. When 
the statute is clear in its application, common law principles cannot 
be imported.85 The Magistrate’s role under the CPC is not the same as 
a ‘coroner’ and the findings he has to make. The CPC does not have 
the phrase ‘coroner’, ‘open verdict’, ‘verdict of misadventure’, death by 
person or persons unknown’.
84 See also Abdul Rani Bin Kamarudin, “Inquiries of  Deaths under the Malaysian 
Criminal Procedure Code [2009] 5 MLJ lxviii.
85 See PP v. Yuvaraj [1969] 2 MLJ 89; Jayasena v. R [1970] AC 618.
